














City Consent Agenda ZBA
Apple Valley Yes — Both PC & Council City Council
Blaine No Planning Commission™
Bloomington Yes — City Council Planning Commission™®*
Coon Rapids Yes — City Council ZBAFEE
Cottage Grove No Planning Commission®
Eagan Yes — City Council City Council
Minnetonka Yes — Both PC & City Council Planning Commission®
Lakeville Yes — City Council City Council
Maple Grove Yes — Both PC & City Council City Council
New Brighton Yes — City Council City Council
Plymouth Yes — City Council City Council
St. Louis Park Yes — City Council ZBA M A>
Richfield Yes — City Council City Coungi] *+*+¥*
Eden Prairie Yes — City Council Planning Commission™
Wayzata No City Council

*  Planning Commission takes final action on variances, unless a variance is attached to
another application; then the City Council makes the final decision.

** Council still reviews all variances after planning commission decision.

*#% Coon Rapids ZBA only reviews sign variances and appeals of staff decisions.

**%%* Process is the same as Edina. A separate ZBA for variances.

*Hk+% Residential variances are reviewed and approved/denied by staff.




TOPIC Variance review process

DATE INTRODUCED November 24, 2009

CONTINUED DISCUSSION December 9, 2009

Introduction

Chair Fischer reminded the Committee that at the last meeting discussion on the
variance review process was moving in the direction of eliminating the Zoning
Board of Appeals and instead have the Planning Commission become the
Zoning Board. Chair Fischer explained that City Attorney Knutson indicated that
it would appear that Edina’s variance process may be at odds with State Statues.

Discussion

Mr. Knutson clarified that State Statute indicates there shall be “a” Zoning Board
of Appeals, adding he doesn’t mean Edina can’t function the same way they
have been for many years; it's just that the current process may poise a legal
challenge.

Commissioner Staunton suggested the possibility of keeping the Zoning Board in
place to hear residential variances and allowing the Planning Commission to
hear variances relating to development projects with both holding the public
hearing, however, advisory to the City Council who would be the Zoning Board of
Appeals and take final action. Commissioner Staunton suggested the possibility
of the City Council hearing some items (residential) as consent.

The discussion ensued with a concern raised regarding the added time burden
that would be put on the City Council to read all of the materials and minutes
relating to variances. Concern was also raised as to whether the Council would
actually approve consent items or would two hearings/review of a project
ultimately occur for possibly a simple and minimal request. Some
Commissioners wondered if assigning the Council as the Zoning Board of
Appeals would elongate the process even more.

Chair Fischer asked Planner Aaker if she believes the Zoning Board of Appeals
works well. Planner Aaker responded that in her opinion the Board works well as
it is. Planner Aaker said the Zoning Board of Appeals follows a process that
requires a 10-day neighborhood notification before the public hearing. The
Zoning Board of Appeals at present is the final action unless an appeal is made.
All variance appeals are heard by the City Council at a public hearing.

Mr. Andy Porter addressed the Committee and said he agrees with Planner
Aaker that the process works. There is a glitch however; on what body hears a
variance request first during HPB review process.



Further discussion pointed out that at the present time the ZOUC is considering
the option of implementing a PUD process and if the ordinance incorporates a
PUD, the variance process for large development projects would change.

Mr. John Bohan said in his opinion regardless of what is decided variance review
should be front ended. Hardship should be demonstrated by the applicant.

From past and present discussions the Committee indicated there are two

clear options; 1. establish the Planning Commission as the Zoning Board of
Appeals; 2. suggest that the City Council act as the Zoning Board of Appeals with
the current Zoning Board of Appeals reviewing and recommending residential
variances and Planning Commission reviewing and recommending commercial
variances. The ZOUC decided to continue the discussion regarding the variance
review process until such time as the group discusses the PUD process and how
framing PUD’s within the ordinance could affect the variance process.

Action
Continue discussion with the PUD discussion.



